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§ 386.6 Service. 
(a) General. All documents must be 

served upon the party or the party’s 
designated agent for service of process. 
If a notice of appearance has been filed 
in the specific case in question in ac-
cordance with § 386.4, service is to be 
made on the party’s attorney of record 
or its designated representative. 

(b) Type of service. A person may 
serve documents by personal delivery 
utilizing governmental or commercial 
entities, U.S. mail, commercial mail 
delivery, and upon prior written con-
sent of the parties, facsimile. Written 
consent for facsimile service must 
specify the facsimile number where 
service will be accepted. When service 
is made by facsimile, a copy will also 
be served by any other method per-
mitted by this section. Facsimile serv-
ice occurs when transmission is com-
plete. 

(c) Certificate of service. A certificate 
of service will accompany all docu-
ments served in a proceeding under 
this Part. The certificate must show 
the date and manner of service, be 
signed by the person making service, 
and list the persons served in accord-
ance with § 386.7. 

(d) Date of service. A document will be 
considered served on the date of per-
sonal delivery; or if mailed, the mail-
ing date shown on the certificate of 
service, the date shown on the post-
mark if there is no certificate of serv-
ice, or other mailing date shown by 
other evidence if there is no certificate 
of service or postmark. 

(e) Valid service. A properly addressed 
document, sent in accordance with this 
subpart, which was returned, un-
claimed, or refused, is deemed to have 
been served in accordance with this 
subpart. The service will be considered 
valid as of the date and the time the 
document was mailed, or the date per-
sonal delivery of the document was re-
fused. Service by delivery after 5 p.m. 
in the time zone in which the recipient 
will receive delivery is deemed to have 
been made on the next day that is not 
a Saturday, Sunday, or legal holiday. 

(f) Presumption of service. There shall 
be a presumption of service if the docu-
ment is served where a party or a per-
son customarily receives mail or at the 
address designated in the entry of ap-

pearance. If an entry of appearance has 
been filed on behalf of the party, serv-
ice is effective upon service of a docu-
ment to its representative. 

[70 FR 28480, May 18, 2005] 

§ 386.7 Filing of documents. 

Address and method of filing. A person 
serving or tendering a document for fil-
ing must personally deliver or mail one 
copy of each document to all parties 
and counsel or their designated rep-
resentative of record if represented. A 
signed original and one copy of each 
document submitted for the consider-
ation of the Assistant Administrator, 
an Administrative Law Judge, or Hear-
ing Officer must be personally deliv-
ered or mailed to: Department of 
Transportation Docket Management 
Facility, 1200 New Jersey Ave., SE., 
Washington, DC 20590–0001. A person 
will serve a copy of each document on 
each party in accordance with § 386.6 of 
this subpart. 

[70 FR 28480, May 18, 2005, as amended at 72 
FR 55701, Oct. 1, 2007] 

§ 386.8 Computation of time. 

(a) Generally. In computing any time 
period set out in these rules or in an 
order issued hereunder, the time com-
putation begins with the day following 
the act, event, or default. The last day 
of the period is included unless it is a 
Saturday, Sunday, or legal Federal hol-
iday in which case the time period will 
run to the end of the next day that is 
not a Saturday, Sunday, or legal Fed-
eral holiday. All Saturdays, Sundays, 
and legal Federal holidays except those 
falling on the last day of the period 
will be computed. 

(b) Date of entry of orders. In com-
puting any period of time involving the 
date of the entry of an order, the date 
of entry is the date the order is served. 

(c) Computation of time for delivery by 
mail. (1) Service of all documents is 
deemed effected at the time of mailing. 

(2) Documents are not deemed filed 
until received by Dockets. 

(3) Whenever a party has a right or a 
duty to act or to make any response 
within a prescribed period after service 
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